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Title  40— Protection  of  Environment 

CHAPTER  I— ENVIRONMENTAL 
PROTECTION  AGENCY 

PART  165— REGULATIONS  FOR  THE  AC¬ 
CEPTANCE  OF  CERTAIN  PESTICIDES 
AND  RECOMMENDED  PROCEDURES 
FOR  THE  DISPOSAL  AND  STORAGE  OF 
PESTICIDES  AND  PESTICIDES  CON¬ 
TAINERS 

The  previous  Federal  pesticide  legis¬ 
lation,  the  Federal  Insecticide,  Fungicide, 
and  Rodenticide  Act  of  1947  (7  U.S.C.  135 
et  seq.) ,  known  as  FIFRA,  did  not  address 
the  problems  of  disposal  or  storage.  How¬ 
ever,  the  Federal  Environmental  Pesti¬ 
cide  Control  Act  of  1972  (PL  92-516,  86 
Stat.  973)  alters  and  broadens  FIFRA  to 
provide  for  the  first  definitive  control  of 
pesticide,  and  pesticide  container,  dis¬ 
posal  and  storage.  Under  section  19(a)  of 
the  amended  Act,  the  Administrator  of 
the  Environmental  Protection  Agency  is 
required  to  “establish  procedures  and 
regulations  for  the  disposal  or  storage  of 
packages  and  containers  of  pesticides  and 
for  disposal  or  storage  of  excess  amounts 
of  such  pesticides,  and  accept  at  con¬ 
venient  locations  for  safe  disposal  a  pes¬ 
ticide  the  registration  of  which  is  can¬ 
celed  imder  section  6(c)  if  requested  by 
the  owner  of  the  pesticide.”  The  regula¬ 
tions  for  acceptance,  and  recommended 
procedures  for  disposal  and  storage,  con¬ 
tained  herein  represent  the  Agency’s  first 
issuance  in  accordance  with  the  provi¬ 
sions  of  section  19(a)  of  the  new  Act. 

The  potential  seriousness  of  health  and 
environmental  hazards  due  to  improper 
disposal  and  storage  of  pesticides  and 
containers  became  increasingly  clear  in 
the  late  1960’s,  as  documented  case 
studies  accumulated.  Expanding  usage  of 
pesticides  in  the  United  States  (an  esti¬ 
mated  665  million  pounds  in  1968)  and 
increasing  numbers  of  spent  containers 
requiring  disposal  (240  million  in  1968, 
up  50  percent  over  the  number  in  1963) 
Indicated  that  these  problems  could  be 
expected  to  increase.  Since  little  was 
known  of  the  extent  of  the  px’oblem,  or 
of  proper  methods  of  disposal  and  stor¬ 
age,  the  Working  Group  on  Pesticides, 
composed  of  experts  from  several  Fed¬ 
eral  departments,  was  asked  to  study  the 
subject.  Their  initial  recommendations 
were  published  under  the  title  “Summary 
of  Interim  Guidelines  for  Disposal  of 
Surplus  Waste  Pesticides  and  Pesticide 
Containers.”  More  recently,  in  1972  a 
Task  Force  on  Excess  Chemicals,  with 
representation  from  all  parts  of  the  En¬ 
vironmental  Protection  Agency,  was 
formed  to  study  disposal  problems  relat¬ 
ing  to  pesticides  and  other  hazardous 
chemicals,  and  to  recommend  solutions. 

In  drafting  these  regulations  and  rec¬ 
ommended  procedures  the  Agency  drew 
heavily  on  the  knowledge  and  informa¬ 
tion  developed  by  these  two  groups,  other 
Federal  and  State  agencies  and  depart¬ 
ments,  and  the  private  sector.  Thus,  these 
documents  represent  a  broadly-based 
judgment  regarding  the  pesticide  and 
container  disposal  and  storage  require¬ 
ments  necessary  to  protect  the  environ¬ 
ment,  Compliance  is  achievable  using 
available  technology:  however,  facilities 
utilizing  this  technology  are  not  readily 
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available  to  the  general  public  in  all  geo¬ 
graphic  areas  at  the  present  time. 

Amcmg  the  new  features  of  the  Act  is 
the  requirement  that  the  Administrator 
of  the  Environmental  Protection  Agency 
accept  at  convenient  locations  for  safe 
disposal  a  pesticide  the  registration  of 
which  is  canceled  under  section  6(c)  if 
requested  by  the  owner  of  the  pesticide. 
Section  6(c)  of  the  new  Act  refers  only 
to  those  pesticides  the  registrations  of 
which  have  been  canceled  after  first 
having  been  suspended  to  prevent  im¬ 
minent  hazards  during  the  time  required 
for  cancellation  proceedings.  The  owner 
of  such  a  pesticide  is  required  to  make  a 
formal  request  in  writing  to  the  appro¬ 
priate  Regional  Administrator;  upon  ap¬ 
proval  of  the  request,  mutually  con¬ 
venient  arrangements  will  be  made  for 
acceptance.  Since  pesticides  finally  can¬ 
celed  under  section  6(c)  are  not  subject 
to  a  grandfather  clause,  pesticides  can¬ 
celed  under  the  FIFRA  prior  to  October 
21,  1972,  will  not  qualify.  Other  canceled 
pesticides  which  do  not  qualify  imder  the 
conditions  set  forth  in  section  6(c)  of 
the  new  Act  will  not  be  accepted  pursuant 
to  section  19(a)  of  the  new  Act,  and  their 
safe  storage  or  disposal  is  the  respon¬ 
sibility  of  the  owner 

The  recommended  disposal  procedures 
apply  to  all  pesticides  and  pesticide-re¬ 
lated  wastes,  including  those  which  are 
or  may  in  the  future  be  registered  for 
general  use  or  restricted  use,  or  used 
under  an  experimental  use  permit.  Ad¬ 
ditionally,  they  also  apply  to  full  con¬ 
tainers,  spent  or  used  containers,  and 
container  residues.  F\ir  packages  and 
containers  of  pesticides  intended  for  use 
in  the  home  and  garden  or  on  farms  and 
ranches  when  single  containers  are  to  be 
disposed  of,  the  Agency  does  not  require 
that  disposal  procedures  be  followed. 
Such  disposal  will  have  only  minimal  en¬ 
vironmental  impact  and  is  preferable  to 
concentrating  these  products  and  con¬ 
tainers. 

The  storage  criteria  and  procedures 
apply  to  all  pesticides,  pesticide-related 
wastes  and  contaminated  containers 
which  are  classed  as  “highly  toxic”  or 
“moderately  toxic,”  according  to  EPA’s 
classification  system  for  pesticides.  The 
storage  of  pesticides  and  their  containers 
which  are  in  the  mildly  toxic  category  is 
judged  not  to  present  any  undue  hazards 
to  public  health  or  the  environment  and, 
therefore,  is  excluded  from  these  criteria 
and  procedures.  The  temporary  storage 
of  limited  quantities  of  pesticides  in  the 
other  categories,  if  undertaken  at  en¬ 
vironmentally  safe  sites,  is  also  ex¬ 
cluded. 

In  considering  disposal  techniques,  first 
preference  should  be  given  to  procedures 
designed  to  recover  some  useful  value 
from  excess  pesticides  and  containers. 
Where  large  quantities  are  involved,  one 
of  the  first  recommendations  is  that  the 
excess  material  should  be  used  for  the 
purpose  originally  intended,  provided  this 
use  is  legal.  Another  alternative  is  to  re¬ 
turn  the  material  to  the  manufacturer 
for  potential  reuse  or  reprocessing.  A 
third  alternative,  in  some  cases,  may  be 
the  export  of  the  material  to  countries 
where  its  use  is  desired  and  legal. 


Should  these  alternatives  be  in  ap¬ 
plicable,  the  ultimate  disposal  method 
should  be  determined  by  the  type  of 
materiaL  Organic  pesticides  which  do 
not  contain  mercury,  lead,  cadmium,  or 
arsenic  may  be  disposed  of  by  inciner¬ 
ation  at  temperatures  which  will  ensure 
complete  destruction.  Maximum  volume 
reduction  is  achieved  by  Incineration, 
and  the  incinerator  emissions  can  be 
treated  so  that  only  relatively  innocuous 
products  are  emitted.  Incineration  is 
not,  however,  applicable  to  those  organic 
pesticides  which  contain  heavy  metals 
such  as  mercury,  lead,  cadmium,  or 
arsenic,  nor  is  it  applicable  to  most  in¬ 
organic  pxesticides  or  metallo-organic 
pesticides  which  have  not  been  treated 
for  removal  of  heavy  metals. 

If .  incineration  is  not  applicable  or 
available,  disposal  in  specially  desig¬ 
nated  landfills  is  suggested  as  an  alter¬ 
native.  However,  encapsulation  prior  to 
landfilling  is  recommended  for  certain 
materials  such  as  those  containing 
mercury,  lead,  cadmium,  and  arsenic, 
and  inorganic  compounds  which  are 
highly  mobile  in  the  soil.  Encapsulation 
of  these  will  retard  mobility  and  contain 
them  within  a  small  area  which  can  be 
permanently  marked  and  recorded  for 
future  referwice.  Properly  rinsed  pesti- 
eide  containers,  however,  may  be  reused 
or  recycled  as  scrap  or  safely  disposed 
of  in  a  sanitary  landfill;  rinse  liquids 
which  cannot  be  used  should  be  disposed 
of  as  if  they  were  an  excess  pesticide. 
Among  the  disposal  procedures  not 
recommended  are  water  dumping,  open 
dumping,  and  open  burning,  except  that 
open  burning  of  small  quantities  of  cer¬ 
tain  containers,  and  open  field  burial  of 
single  containers  on  farms  and  ranches 
by  the  pesticide  user  may  be  acceptable 
in  some  areas. 

Other  disposal  processes,  such  as  soil 
injection,  well  injection,  and  chemical 
degradation,  may  be  acceptable  in  spe¬ 
cific  cases.  At  present,  such  methods 
have  been  neither  sufficiently  described 
nor  classified  to  suggest  their  general 
use,  and  further  study  is  necessary. 

Storage  sites  and  facilities  should  be 
located  and  constructed  to  prevent  es¬ 
cape  of  pesticides  and  contaminated 
materials  jpto  the  environment.  Where 
practicable,  provision  for  separate  stor¬ 
age  of  different  classifications  of  pesti¬ 
cides  according  to  their  chemical  type, 
and  for  routine  container  inspection, 
should  be  considered.  Special  procedui'es 
should  be  followed  in  case  fires  or  ex¬ 
plosions  occur  where  pesticides  are 
stored. 

A  notice  of  proposed  rulemaking  and 
issuance  of  procedures  was  published  in 
the  Federal  Register  (40  CTO  Part  165) 
on  May  23,  1973.  The  Agency  invited  the 
submittal  of  comments  by  July  23,  1973. 
Sixty-two  letters  of  comment  were  re¬ 
ceived  and  their  suggestions  were  care¬ 
fully  considered.  The  several  major  is¬ 
sues  raised,  and  the  results  of  the 
Agency’s  consideration  of  them,  follow'. 

The  largest  number  of  commenters 
questioned  the  appropriateness  of  the 
proposed  500  lb.  exclusion  from  the 
recommended  storage  procedures,  on  the 
basis  that  there  are  variations  in  the 
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hazards  of  different  pesticides.  They 
pointed  out  that  a  few  pounds  of  one 
kind  can,  in  certain  cases,  represent  a 
greater  hazard  than  several  thousand 
pounds  of  another  kind.  The  Agency  con¬ 
cluded  that  the  500  lb.  exclusion  was  un¬ 
realistic  and  that  the  storage  recom¬ 
mendations  should  be  keyed  to  a  rating 
system  that  would  consider  the  overall 
hazard  of  the  pesticide  and  would  be 
readily  apparent  to  even  untrained  per¬ 
sonnel.  It  was  decided  to  adopt  the  cur¬ 
rent  EPA  toxicity  rating  system  for 
pesticide  labeling.  Under  that  system  the 
following  signal  words  are  required  on 
labels: 

Signal  words/ symbol 

Category  required  on  labels 

Highly  toxic _  DANGER,  POISON, 

Skull  and  Cross- 
bones. 

Moderately  toxic _  WARNING. 

Slightly  toxic _  CAUTION. 

Pesticides  in  the  first  two  classes, 
highly  toxic  and  moderately  toxic,  and 
which  have  the  corresponding  signal 
words  or  symbol  on  the  container  label, 
will  be  covered  by  the  recommended  stor¬ 
age  criteria  and  procedures.  Other  pesti¬ 
cides,  including  most  of  those  registered 
for  use  in  the  home  and  garden,  repre¬ 
sent  a  lower  degree  of  hazard,  and  will 
not  be  covered. 

Several  requests  for  temporsury  storage 
exemptions  from  the  recommended  stor¬ 
age  criteria  and  procedures  were  made, 
for  example,  by  commercial  pesticide  ap¬ 
plicators  operating  in  remote  areas 
where  availability  or  construction  of  rec¬ 
ommended  facilities  is  impractical.  These 
requests  were  resolved  in  two  ways. 
First,  the  hazard  rating  system  for  rec¬ 
ommended  storage  procedures  will  ex¬ 
clude  many  of  the  pesticides  normally 
used.  Second,  tempx)rary  storage  for  a 
single  application’s  amount  has  been 
provided  for  at  isolated  and  secured  sites 
where  the  less  stringent  criteria  and  pro¬ 
cedures  will  not  increase  the  potential 
for  environmental  pollution. 

The  statement  that  “*  •  •  these  dis¬ 
posal  procedures  are  mandate^  only  for 
the  Agency  •  •  •”  caused  the  Environ¬ 
mental  Defense  Fund  to  question  the  ap¬ 
propriateness  of  the  promulgation  of  dis¬ 
posal  and  storage  recommended  proce- 
diures  instead  of  regulations,  in  view  of 
the  FIFRA  as  amended  wor^ng  on  this 
subject.  However,  adequate  disposal  sites 
and  the  necessary  facilities  are  not  read¬ 
ily  available  nationwide,  and  significant 
information  gaps  exist  which  make  it  in¬ 
feasible  to  write  specific  criteria  for  cer¬ 
tain  disposal  methods  and  procedures. 
Further,  information  on  the  full  extent 
of  environmental  damages  and  of  the 
economic  impact  of  such  regulations  is 
lacking.  Therefore,  the  Agency  has  re¬ 
tained  the  recommended  procedures  ap¬ 
proach.  At  such  time  as  this  information 
has  been  obtained  and  analyzed,  con¬ 
sideration  will  be  given  to  proposing  com¬ 
prehensive  regulations  relative  to  stor¬ 
age  and  disposal. 

The  merit  in  the  comments  above  de¬ 
rives  from  the  potential  for  considerable 
environmental  damage  caused  by  acts 


such  as  water  dumping,  open  dumping, 
open  burning,  inadequately  controlled 
well  injection,  and  storage  next  to  food 
and  feed.  Consideration  of  these  com¬ 
ments  has  led  the  Agency  to  begin  draft¬ 
ing  a  new  proposed  rulemaking  to  pro¬ 
hibit  or  further  constrain  certain  dis¬ 
posal  and  storage  practices,  and  pos¬ 
sibly  to  change  procedures  based  on  up¬ 
date  information  as  it  becomes  avail¬ 
able.  It  is  expected  that  this  proposed 
rulemaking  will  be  published  in  1974. 

Although  section  12  of  the  new  Act 
makes  imlawful  distribution,  shipment 
or  receiving 'for  delivery  of  an  unreg¬ 
istered  or  canceled  pesticide,  the  Agency 
interprets  section  19  as  authorizing  the 
movement  of  such  pesticides  for  the 
specific  purposes  of  disposal  or  storage. 

Several  commenters  were  concerned 
that  there  were  no  provisions  for  reuse 
or  recycle  as  scrap  of  noncombustible 
containers.  The  recommended  triple 
rinsing  procedure  will  clean  Group  n 
containers  sufiflciently  well  so  that  in¬ 
significant  contamination  occurs  when 
such  containers  are  legally  refilled  with 
another  pesticide  belonging  to  the  same 
chemical  class.  Triple  rinsing  also  pre¬ 
pares  containers  for  cruslring  or  shred¬ 
ding  and  recycle  as  scrap.  Provisions  for 
this  resource  conservation  step  have 
been  included  in  §  165.9(b),  and  specifi¬ 
cally  require  that  adequate  rinsing  be 
undertaken  before  such  reuse  or  recycle. 

Besides  these  major  revisions,  several 
minor  wording  changes  were  made  which 
did  not  significantly  change  the  direc¬ 
tion  or  scope  of  the  rectmunended 
procedures. 

It  is  hoped  that  these  regulations  and 
recommended  procedures  will  alert  all 
Federal,  State  and  local  government 
agencies  and  private  manufacturers, 
handlers,  and  users  of  pesticides  to  the 
need  for  proper  disposal  and  storage  of 
excess  pesticides,  pesticide  containers 
and  pesticide-related  wastes.  The  United 
States  Environmental  Protection  Agency 
will  follow  these  recommended  proce¬ 
dures  in  its  own  operations.  Each  office, 
laboratory  or  other  facility  of  the  Agency 
will  conform  strictly  to  these  procedures 
in  the  disposal  or  storage  of  pesticides 
and  their  containers.  State  and  local 
agencies  are  cautioned  against  adoption 
of  these  recommended  procedures  as  reg¬ 
ulations  without  careful  study  of  the  en¬ 
vironmental  and  economic  factors  ap¬ 
plicable  to  their  own  situations,  includ¬ 
ing  the  availability  of  disposal  sites  and 
facilities. 

These  regulations  and  recommended 
procedures  for  disposal  and  storage  of 
pesticides  and  pesticide  containers  are 
issued  imder  the  authority  of  sections 
19(a)  and  25(a)  of  the  Federal  Insecti¬ 
cide,  Fungicide,  and  Rodentlcide  Act  as 
amended  by  the  Federal  Environmental 
Pesticide  Control  Act  of  1972  (86  Stat. 
955,  977),  and  section  204  of  the  Solid 
Waste  Disposal  Act  (P.L.  89-272;  as 
amended  by  P.L.  91-512) . 

Russell  E.  Train, 
Administrator. 

April  24, 1974. 
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clde  Act  as  amended  by  the  Federal  Envi¬ 
ronmental  Pesticide  Control  Act  of  1972  (86 
Stat.  955,  977),  and  sec.  204  of  the  Solid 
Waste  Disposal  Act  (Pub.  L.  89-272  as 
amended  by  Pub.  L.  91-512). 

Subpart  A — General 
§  165.1  Definitions. 

As  used  in  this  part,  all  terms  not 
defined  herein  shall  have  the  meaning 
given  them  by  the  Act. 

(a)  “The  Act”  means  the  Federal  In¬ 
secticide,  Fungicide,  and  Rodenticide 
Act  as  amended  by  the  Federal  Envi-  , 
ronmental  Pesticide  Control  Act  of  1972 
(Pub.  L.  92-516,  86  Stat.  973). 

(b)  “Agency”  means  the  U.S.  En¬ 
vironmental  Protection  Agency. 

(c)  (1)  “Administrator”  means  the 
Administrator  of  the  Agemcy,  or  any  offi¬ 
cer  or  employee  thereof  to  whom  author¬ 
ity  has  been  heretofore  delegated  or  to 
whom  authority  may  hereafter  be  del¬ 
egated,  to  act  in  his  stead. 

(2)  “Regional  Administrator”  means 
the  Administrator  of  a  Regional  Office  of 
the  Agency  or  his  delegatee. 

(d)  “Adequate  storage”  means  placing 
of  pesticides  in  proper  containers  and  in 
safe  areas  as  per  §  165.10  as  to  minimize 
the  possibility  of  escape  which  could 
result  in  unreasonable  adverse  effects 
on  the  environment. 

(e)  “Complete  destruction”  of  pesti¬ 
cides  means  alteration  by  physical  or 
chemical  processes  to  Inorganic  forms. 

(f)  “Container”  means  any  package, 
can,  bottle,  bag,  barrel,  drmn,  tank,  or 
other  containing-device  (excluding  spray 
applicator  tanks)  used  to  enclose  a  pes¬ 
ticide  or  pesticide-related  waste. 

(g)  “Decontamination/detoxifleation” 
means  processes  which  will  convert  pes¬ 
ticides  into  nontoxic  compounds. 

(h)  “Degradation  products”  means 
those  chemicals  resulting  from  partial 
decomposition  or  chemical  breakdown  of 
pesticides. 

(i)  “Diluent”  means  the  material 
added  to  a  pesticide  by  the  user  or  manu¬ 
facturer  to  reduce  the  concentration  of 
active  ingredient  in  the  mixture. 
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(j)  “Encapsulate”  means  to  seal  a  pes¬ 
ticide,  and  its  container  if  appropriate. 
In  an  impervious  container  made  of 
plastic,  glass,  or  other  suitable  material 
which  will  not  be  chemically  degraded 
by  the  contents.  This  container  then 
should  be  sealed  within  a  durable  con¬ 
tainer  made  from  steel,  plastic,  concrete, 
or  other  suitable  material  of  sufficient 
thickness  and  strength  to  resist  physical 
damage  during  and  subsequent  to  burial 
or  storage. 

(k)  “Heavy  metals”  means  metallic 
elements  of  higher  atomic  weights.  In¬ 
cluding  but  not  limited  to  arsenic,  cad¬ 
mium,  copper,  lead,  mercury,  manganese, 
zinc,  chromium,  tin,  thalliiun,  and 
selenium. 

(l)  “Imminent  hazard”  means  a  sit¬ 
uation  which  exists  when  the  continued 
use  of  a  pesticide  during  the  time  re¬ 
quired  for  cancellation  proceedings 
would  be  likely  to  result  In  unreasonable 
adverse  effects  on  the  environment  or 
will  Involve  unreasonable  hazard  to  the 
survival  of  a  species  declared  endangered 
by  the  Secretary  of  the  Interior  vmder 
Public  Law  91-135. 

(m)  “Ocean  dumping”  means  the  dls- 
ix>sal  of  pesticides  in  or  on  the  oceans 
and  seas,  as  defined  In  P.  L.  92-532. 

(n)  “Open  burning”  means  the  com¬ 
bustion  of  a  pesticide  or  pesticide  con¬ 
tainer  in  any  fashion  other  than 
Incineration. 

(o)  “Open  dumping”  means  the  plac¬ 
ing  of  pesticides  or  containers  in  a  land 
site  in  a  manner  which  does  not  protect 
the  environment  and  is  exposed  to  the 
elements,  vectors,  and  scavengers. 

(p)  “Pesticide”  means  (1)  any  sub¬ 
stance  or  mixture  of  substances  intended 
for  preventing,  destroying,  repelling,  or 
mitigating  any  pest,  or  (2)  any  sub¬ 
stance  or  mixture  of  substances  intended 
for  use  as  a  plant  regulator,  defoliant, 
or  desiccant. 

(1)  “Excess  pesticides”  means  all 
pesticides  which  cannot  be  legally  sold 
pimsuant  to  the  Act  or  which  are  to  be 
discarded. 

(2)  “Organic  pesticides”  means  car¬ 
bon-containing  substances  used  as  pes¬ 
ticides,  excluding  metallo-organlc  com¬ 
pounds. 

(3)  “Inorganic  pesticides”  means  non¬ 
carbon-containing  substances  used  as 
pesticides. 

(4)  "Metallo-organic  pesticides” 
means  a  class  of  organic  pesticides  con¬ 
taining  one  or  more  met^  or  metalloid 
atoms  in  the  structure. 

(q)  “Pesticide-related  wastes”  means 
all  pesticide-containing  wastes  or  by¬ 
products  which  are  produced  in  the  man¬ 
ufacturing  or  processing  of  a  pesticide 
and  which  are  to  be  discarded,  but  which, 
pursuant  to  acceptable  pesticide  manu- 
factming  or  processing  operations,  are 
not  ordinarily  a  part  of  or  contained 
within  an  industrial  waste  stream  dis¬ 
charged  into  a  sewer  or  the  waters  of  a 
state. 

(r)  “Pesticide  incinerator”  means  any 
installation  ciqsable  of  the  controlled 
ccxnbustion  of  pesticides,  at  a  tempera¬ 
ture  of  lOOO'C  (1832*P)  for  two  seconds 


dwell  time  in  the  combustion  zone,  or 
lower  temperatures  and  related  dwell 
times  that  will  assure  complete  conver¬ 
sion  of  the  specific  pesticide  to  inorganic 
gases  and  solid  ash  residues.  Such  in¬ 
stallation  complies  with  the  Agency 
Guidelines  for  the  Thermal  Processing 
of  Solid  Wastes  as  prescribed  in  40  CFR 
Part  240. 

(s)  “Safe  disposal”  means  discarding 
pesticides  or  containers  lii  a  permanent 
manner  so  as  to  comply  with  these  pro¬ 
posed  procedures  and  so  as  to  avoid  im- 
reasonable  adverse  effects  on  the  en¬ 
vironment. 

(t)  “Sanitary  landfill”  means  a  dis¬ 
posal  facility  employing  an  engineered 
method  of  disposing  of  solid  wastes  on 
land  in  a  manner  which  minimizes  en-  ‘ 
vlronmental  hazards  by  spreading  the 
solid  wrastes  in  thin  layers,  compacting 
the  solid  wastes  to  the  smallest  practical 
volume,  and  applsdng  cover  material  at 
the  end  of  each  working  day.  Such  fa¬ 
cility  complies  with  the  Agency  Guide¬ 
lines  for  the  Land  Disposal  of  Solid 
Wastes  as  prescribed  in  40  CFR  Part  241, 

(u)  “Scrubbing”  means  the  washing 
of  impurities  from  any  process  gas 
stream. 

(v)  “Soil  Injection”  means  the  em¬ 
placement  of  pesticides  by  ordinary  till¬ 
age  practices  within  the  plow  layer  of  a 
soil. 

(w)  “Specially  designated  land^” 
means  a  landfill  at  which  complete  long 
term  protection  is  provided  for  the  qual¬ 
ity  of  smface  and  subsurface  waters 
from  pesticides,  pesticide  containers,  and 
pesticide-related  wastes  deposited  there¬ 
in,  and  against  hazard  to  public  health 
and  the  environment.  Such  sites  should 
be  located  and  engineered  to  avoid  di¬ 
rect  hydraulic  continuity  with  surface 
and  subsurface  waters,  and  any  leachate 
or  subsurface  fiow  into  the  disposal  area 
should  be  contained  within  the  site  un¬ 
less  treatment  is  provided.  Monitoring 
wells  should  be  established  and  a  sam¬ 
pling  and  analysis  program  conducted. 
The  location  of  the  disposal  site  should 
be  permanently  recorded  in  the  appro¬ 
priate  local  (^ce  of  legal  jurisdiction. 
Such  facility  complies  with  the  Agency 
Guidelines  for  Uie  Land  Disposal  of  Solid 
Wastes  as  prescribed  in  40  CFR  Part  241. 

(x)  “Triple  rinse”  means  the  fiushlng 
of  containers  three  times,  each  time 
using  a  volume  of  the  normal  diluent 
equal  to  approximately  ten  percent  of  the 
container’s  capacity,  and  adding  the 
rinse  liquid  to  the  spray  mixture  or  dis¬ 
posing  of  it  by  a  method  prescribed  for 
disposing  of  the  pesticide. 

(y)  “Unreclaimable  residues”  means 
residual  materials  of  little  or  no  value 
remaining  after  incineration. 

(z)  “Water  dumping”  means  the  dis¬ 
posal  of  pesticides  in  or  on  lakes,  ponds, 
rivers,  sewers,  or  other  water  systems  as 
defined  in  P.  L.  92-500. 

(aa)  “Well  injection”  means  disposal 
of  liquid  wastes  through  a  hole  or  shaft 
to  a  subsurface  stratum. 

§  165.2  Authorization  and  scope. 

(a)  The  regulations  in  this  part  and 
recommended  procedures  are  published 


pm^uant  to  sections  19(a)  and  25(a)  of 
the  Act,  which  give  the  Administrator  the 
authority  to  establish  regulations  and 
procedures  for  the  disposal  or  storage  of 
packages  and  containers  of  pesticides, 
and  for  disposal  or  storage  of  excess 
amoimts  of  such  pesticides,  and  require 
the  Administrator  to  accept  for  safe  dis¬ 
posal  a  pesticide  the  registration  of  which 
is  canceled  tmder  section  6(c)  of  the  Act 
if  requested  by  the  owner  of  the  pesti¬ 
cide.  Section  165.11  of  these  recom¬ 
mended  procedimes  (Pesticide-Related 
Wastes)  is  published  pursuant  to  Section 
204  of  the  Solid  Waste  Disposal  Act  (P.L. 
89-272  as  amended  by  Pi.  91-512)  which 
authorizes  the  Administrator  to  make 
information  available  and  to  make  rec¬ 
ommendations  concerning  the  disposal 
and  handling  of  wastes. 

(b)  Regulations  for  acceptance  for 
safe  disposal  of  pesticides  canceled  imder 
section  6(c)  and  recommended  proce- 
procedures  for  disposal  or  storage  of  pes¬ 
ticides,  pesticide  containers,  and  pesti¬ 
cide-related  wastes  are  those  which  the 
Administrator  judges  as  necessary,  with 
an  adequate  margin  of  safety,  to  protect 
public  health  and  the  environment.  Such 
procedures  are  subject  to  addition  and 
revision  as  the  Administrator  deems  nec¬ 
essary. 

(c)  The  recommended  procedures  for 
the  disposal  of  pesticides  and  pesticide 
containers  apply  to  all  pesticides,  pesti¬ 
cide-related  wastes  (and  their  contain¬ 
ers)  including  those  which  are  or  may 
in  the  future  be  registered  for  general 
use  or  restricted  use,  or  covered  under  an 
experimental  use  permit,  except  those 
single  containers  discussed  in  paragraph 
(e),  of  this  section.  These  disposal  pro¬ 
cedures  are  mandatory  only  for  the 
Agency  in  carrying  out  its  pesticide  and 
container  dispo^l  operations. 

(d)  The  recommended  procedures  and 
criteria  for  the  storage  of  pesticides  and 
pesticide  containers  apply  to  all  pesti¬ 
cides  and  excess  i>estlcldes  and  to  used 
empty  containers  and  containers  which 
contain  pesticides.  These  procedures  and 
criteria  apply  to  sites  and  facilities  where 
pesticides  that  are  classed  as  highly  toxic 
or  moderately  toxic,  and  bear  the  signal 
words  DANGER,  POISON,  or  WARNING, 
or  the  skull  and  crossbones  symbol,  on 
the  label  are  stored.  Pesticides  covered  by 
an  experimental  use  permit  should  also 
be  stored  in  accordance  with  these  pro¬ 
cedures.  These  storage  procedures  are 
mandatory  only  for  the  Agency  in  carry¬ 
ing  out  its  pesticide  and  container  stor¬ 
age  operations.  Temporary  storage  by 
the  user  of  the  quantity  of  pesticide 
needed  for  a  single  application  may  be 
tmdertaken  in  isolated  areas  in  accord¬ 
ance  with  the  procedures  and  criteria 
given  in  S  165.10(a). 

(e)  Recommended  pesticide  and  pes¬ 
ticide  container  disposal  procedures  shall 
not  apply  to  containers  of  pesticides  reg¬ 
ister^  for  use  in  the  home  and  garden 
if  securely  wrapped  in  several  layers  of 
paper  and  disposed  of  singly  during  rou¬ 
tine  municipal  solid  waste  disposal,  nor 
to  containers  of  pesticides  used  on  farms 
and  ranches  where  disposal  by  open-field 
burial  of  single  containers  is  imdertaken 
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with  due  regard  to  the  protection  of  6ur< 
face  and  sub-surface  waters. 

(f)  As  a  general  guideline,  the  owner 
of  excess  pesticides  should  first  exhaust 
the  two  following  avenues  before  under¬ 
taking  final  disposal: 

( 1 )  Use  for  the  purposes  originally  in¬ 
tended,  at  the  prescribed  dosage  rates, 
providing  these  are  currently  legal  un¬ 
der  all  Federal,  State,  and  local  laws  and 
regulations. 

(2)  Return  to  the  manufacturer  or 
distributor  for  potential  re-labelling, 
recovery  of  resources,  or  reprocessing 
into  other  materials.  Transportation 
must  be  in  accordance  with  all  cmrently 
applicable  U.S.  Department  of  Trans¬ 
portation  regulations,  including  those 
prescribed  in  49  CFR  Parts  170-179  and 
397,  46  CFR  Part  146,  and  14  CFR  Part 
103.  The  “for  hire”  transportation  of  un¬ 
registered  pesticides  across  state  lines 
may  be  subject  to  the  Interstate  Com¬ 
merce  Commission’s  economic  regula¬ 
tions  (49  n.S.C.  1  et  seq.  for  rail 
carriers;  306,  307,  and  309  for  motor  car¬ 
riers;  and  909  for  domestic  water  car¬ 
riers),  and  the  Commission  should  be 
contacted  in  case  of  doubt. 

Notx:  Some  excess  pesticides  may  be  suit¬ 
able  for  expOTt  to  a  country  where  use  of  the 
pesticide  is  legal.  AU  pesticides  so  exported 
should  be  in  good  condition  and  packed  ac¬ 
cording  to  specifications  of  the  foreign  pur¬ 
chaser,  and  must  be  transported  to  the  port 
of  embarkation  in  accordance  with  all  De¬ 
partment  of  Transportation  regulations.  AU 
shipments  should  be  in  conformance  with 
section  17(a)  of  the  Act. 

(g)  To  provide  documentation  of  ac¬ 
tual  situations,  all  accidents  or  incidents 
involving  the  storage  or  disposal  of  pesti¬ 
cides,  pesticide  containers,  or  pesticide- 
related  wastes  should  be  reported  to  the 
appropriate  Regional  Administrator. 

Subpart  B — ^Acceptance  Regulations 
§  165.3  Acceptable  pesticides. 

The  Administrator  will  accept  for  safe 
disposal  those  pesticides  the  registrations 
of  which  have  been  canceled,  after  first 
having  been  suspended  to  prevent  an 
Imminent  hazard  during  the  time  re¬ 
quired  for  cancellation  proceedings  as 
specified  in  section  6(c)  of  the  Act.  How¬ 
ever.  no  other  pesticides  will  be  accepted 
pursuant  to  section  19(a)  of  the  Act,  and 
nothing  herein  shall  obligate  the  Federal 
Oovemment  to  own  or  operate  any  dis¬ 
posal  facility. 

§  165.4  Request  for  acceptance. 

(a)  Before  the  owner  of  such  a  pesti¬ 
cide  requests  acceptance  by  the  Admin¬ 
istrator  for  dl^)06al,  he  shall  make  every 
reasonable  effort  to  return  the  material 
to  either  its  manufacturer,  distributor, 
or  to  another  agent  capable  of  using  the 
material. 

(b)  If  such  an  effort  is  unsuccessful, 
the  following  procedure  shall  be  used  by 
the  owner  of  a  su^nded  pesticide  to 
request  acceptance  by  the  Administra¬ 
tor: 

(1)  The  owner  of  such  a  pesticide 
must  make  a  formal  request  for  accept¬ 
ance,  in  writing,  to  the  Regional  Admin¬ 
istrator  for  the  area  where  such  pesti¬ 
cides  are  located. 
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(3)  Records  and  data  pertaining  to 
the  amount,  location,  physical  form,  type 
and  condition  of  containers,  and  date  of 
manufactme  or  purchase  of  individual 
lots  must  be  submitted.  Certification  that 
the  owner  of  the  suspended  pesticide  has 
made  every  reasonable  effort  to  return 
the  material  to  the  manufacturer,  dis¬ 
tributor  of  the  pesticide,  or  to  other 
agents  capable  of  re-labeling,  recover¬ 
ing,  recycling  or  reprocessing  the  ma¬ 
terial  and  has  been  refused  on  the  basis 
of  technological  infeaslblllty,  must  also 
be  submitted. 

§  165.5  Ddivery. 

If  it  is  foimd  that  a  canceled  pesticide 
meets  the  requirements  for  acceptance, 
the  Regional  Administrator  will  confer 
with  the  owner  for  purposes  of  arranging 
a  mutually  convenient  location  for  ac¬ 
ceptance  of  Individual  lots  of  such  can¬ 
celed  pesticides.  Transportation  to  the 
acceptance  location  will  be  the  respon¬ 
sibility  of,  and  transportation  costs  wlU 
be  borne  by,  the  owner  of  the  pesticide. 

§  165.6  Disposal. 

Following  such  acceptance,  the  Re¬ 
gional  Administrator  will  caiise  the  dis¬ 
posal  or  storage  of  such  pesticide  as  ap¬ 
propriate,  in  accordance  with  the  proce¬ 
dures  outlined  in  subparts  A  and  C  of  this 
part. 

Subpart  C — Pesticides  and  Containers 
§  165.7  Procedures  not  recommended. 

No  person  should  dispose  of  or  store 
(or  receive  for  disposal  or  storage)  any 
pesticide  or  dispose  of  or  store  any  pesti¬ 
cide  container  or  pesticide  container  resi¬ 
due: 

(a)  In  a  manner  inconsistent  with  its 
label  or  labeling. 

(b)  So  as  to  cause  or  allow  open  dump¬ 
ing  of  pesticides  or  pesticide  containers. 

(c)  So  as  to  cause  or  allow  open  burn¬ 
ing  of  pesticides  or  pesticide  containers; 
except,  the  open  burning  by  the  user  of 
small  quantities  of  combustible  contain¬ 
ers  formerly  containing  organic  or 
metallo-organlc  pesticides,  except  or¬ 
ganic  mercury,  lead,  cadmium,  or  arse¬ 
nic  compoimds,  is  acceptable  when  al¬ 
lowed  by  State  and  local  regulations. 

(d)  So  as  to  cause  or  allow  water 
diunping  or  ocean  diunplng,  except  in 
conformance  with  regulations  develc^ied 
pursuant  to  the  National  Marine  Protec¬ 
tion,  Research  and  Sanctuaries  Act  of 
1972  (Pub.  L.  92-532),  and  to  Sections 
304,  307,  and  311  the  Federal  Water 
Pollution  Control  Act  as  Amended  (Pub. 
L. 92-500). 

(e)  So  as  to  violate  ant  applicable 
Federal  or  State  pollution  control 
standard. 

(f )  So  as  to  violate  any  applicable  pro¬ 
visions  of  the  Act. 

S  165.8  Recommended  procedures  for 
the  disposal  of  pesticides. 

Recommended  procedmes  for  the 
disposal  of  pesticides  are  given  below: 

(a)  Organic  pesticides,  (except  or¬ 
ganic  mercury,  lead,  cadmium,  and  ar¬ 
senic  compoimds  which  are  discussed  in 
paragraph  (c)  of  this  section)  should 
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be  disposed  of  according  to  the  following 
procedures: 

(1)  Incinerate  in  a  pesticide  inciner¬ 
ator  at  the  specified  temperature/dwell 
time  combination,  or  at  such  other  lower 
temperature  and  related  dwell  time  that 
will  cause  complete  destruction  of  the 
pesticide.  As  a  minimum  it  should  be 
verified  that  all  emissions  meet  the  re¬ 
quirements  of  the  Clean  Air  Act  of  1970 
(42  U.S.C.  1857  et  seq.)  relating  to  gase¬ 
ous  emissions:  specifically  any  perform¬ 
ance  regulations  and  standards  pro¬ 
mulgated  under  sections  111  and  112 
should  be  adhered  to.  Any  liquids, 
sludges,  or  solid  residues  generated 
should  be  disposed  of  in  accordance  with 
all  applicable  Federal,  State,  and  local 
pollution  control  requirements.  Munici¬ 
pal  solid  waste  Incinerators  may  be  used 
to  Incinerate  excess  pesticides  or  pesti¬ 
cide  containers  provided  they  meet  the 
criteria  of  a  pesticide  incinerator  and 
precautions  are  taken  to  ensure  proper 
operation. 

(2)  If  appropriate  incineration  facili¬ 
ties  are  not  available,  organic  pesticides 
may  be  disposed  of  by  burial  in  a  spe¬ 
cially  designated  landfill.  Records  to  lo¬ 
cate  such  buried  pesticides  within  the 
landfill  site  should  be  maintained. 

(3)  The  environmental  Impact  of  the 
soil  injection  method  of  pesticide  dis¬ 
posal  has  not  been  clearly  defined  na¬ 
tionally,  and  therefore  this  disposal 
method  should  be  undertaken  only  with 
specific  guidance.  It  is  recoiomended  that 
advice  be  requested  from  the  Regional 
Administrator  in  the  region  where  the 
material  will  be  disposed  of  prior  to 
undertaking  such  disposal  by  this 
method. 

(4)  There  are  chemical  methods  and 
procedures  which  will  degrade  some  pes¬ 
ticides  to  forms  which  are  not  hazardous 
to  the  environment.  However,  practical 
methods  are  not  available  for  all  groups 
of  pesticides.  Until  a  list  of  such  meth¬ 
ods  is  available,  it  is  recommended  that 
advice  be  requested  from  the  Regional 
Administrator  in  the  region  where  the 
material  will  be  disposed  of  prior  to 
imdertaking  disposal  by  such  method. 

(5)  If  adequate  incineration  facilities, 
specially  designated  landfill  facilities,  or 
other  approved  procedures  are  not  avail¬ 
able,  temporary  storage  of  pesticides  for 
disposal  should  be  undertaken.  Stor-. 
age  facilities,  management  procedures, 
safety  precauticms  and  fire  and  explo¬ 
sion  control  procedures  should  conform 
to  those  set  forth  in  §  165.10. 

(6)  Hie  effects  of  subsurface  emplace¬ 
ment  of  liquid  by  well  injection  and  the 
fate  of  injection  materials  are  uncertain 
with  available  knowledge,  and  could  re¬ 
sult  in  serious  environmental  damage  re¬ 
quiring  complex  and  costly  solutions  on 
a  long-term  basis.  Well  Injection  should 
not  be  considered  for  pesticide  disposal 
unless  all  reasonable  alternative  meas¬ 
ures  have  been  explored  and  found  less 
satisfactory  in  terms  of  environmental 
protection.  As  noted  in  tiie  Administra¬ 
tor’s  Decision  Statement  No.  5,  dated 
February  6,  1973,  the  Agency’s  policy  is 
to  oppose  well  Injection  al  fiuld  pesticides 


FEDEIAL  REGISTEI,  VOL  39,  NO.  85— WEDNESDAY,  MAY  1,  1974 


1S240 


RUL^  AND  REGULATION^ 


“without  strict  controls  and  a  clear  dem¬ 
onstration  that  such  emplacement  will 
not  Interfere  with  present  or  potential 
use  of  the  subsurface  environment,  con¬ 
taminate  ground  water  resoiu*ces  or 
otherwise  damage  the  enyironment.” 
Adequate  pre-injectl(m  tests,  provisions 
for  monitoring  the  operation  and  the  en¬ 
vironmental  effects,  contingency  plans 
to  cope  with  well  failures,  and  provisions 
for  plugging  injection  wells  when  aban¬ 
doned  shoxild  be  made.  The  Regional 
Administrator  should  be  advised  of  each 
operation. 

(b)  Metallo-organlc  pesticides  (except 
organic  mercury,  lead,  cadmium,  or  ar¬ 
senic  compounds  which  are  discussed  in 
paragraph  (c)  of  this  section),  should 
be  disposed  of  according  to  the  follow¬ 
ing  procedures: 

(1)  After  first  subjecting  such  com- 
poimds  to  an  appropriate  chemical  or 
physical  treatment  to  recover  the  heavy 
metals  from  the  hydrocarbon  structure, 
Incinearate  in  a  pesticide  incinerator  as 
described  in  paragraph  (a)  (1)  of  this 
section. 

(2)  If  appropriate  treatment  and  in¬ 
cineration  are  not  available,  bury  in  a 
specially  designated  landfill  as  noted  in 
paragraph  (a)  (2)  of  this  section. 

(3)  Disposal  by  soil  Injection  of  me¬ 
tallo-organlc  pesticides  should  be  under¬ 
taken  only  in  accordance  with  the  proce¬ 
dure  set  forth  in  paragraph  (a)(3)  of 
this  section. 

(4)  Chemical  degradation  methods  and 
procediu^  that  can  be  demonstrated  to 
provide  safety  to  public  health  and  the 
environment  should  be  undertaken  only 
as  noted  in  paragraph  (a)(4)  of  this 
section. 

(5)  If  adequate  disposal  methods  as 
listed  above  in  this  section  are  not  avail¬ 
able,  the  pesticides  should  be  stored  ac¬ 
cording  to  the  procedures  in  §  165.10  un¬ 
til  disposal  facilities  become  available. 

(6)  Well  injection  of  metallo-organic 
pesticides  should  be  undertaken  only  in 
accordance  with  the  procedures  set  forth 
in  paragraph  165.8(a)  (6)  of  this  section. 

(c)  Organic  mercury,  lead,  cadmium, 
arsenic,  and  all  Inorganic  pesticides 
should  be  disposed  of  according  to  the 
following  procedures: 

(1)  Chemically  deactivate  the  pesti¬ 
cides  by  conversion  to  non-hazardous 
compounds,  and  recover  the  heavy  metal 
resources.  Methods  that  are  appropriate 
will  be  described  and  classified  accord¬ 
ing  to  their  applicability  to  the  different 
groups  of  pesticides.  Until  a  list  of  prac¬ 
tical  methods  is  available,  however,  each 
use  of  such  procedures  should  be  imder- 
taken  only  as  noted  in  paragraph  165.8 

(a)  (4)  of  this  section. 

(2)  If  chemical  deactivation  facilities 
are  not  available,  such  pesticides  should 
be  encapsulated  and  buried  in  a  specially 
designated  landfill.  Records  sufficient  to 
permit  location  for  retrieval  should  be 
maintained. 

(3)  If  none  of  the  above  options  is 
available,  place  in  suitable  containers 
(if  necessary)  and  provide  temporary 
storage  until  such  time  as  adequate  dis¬ 
posal  facilities  or  procedures  are  avail¬ 


able.  The  general  criteria  for  acceptable 
storage  are  noted  in  S  165.10. 

§  165.9  Recommaided  procednrea  fov 
the  disposal  of  pcsthdde  containen 
and  residues. 

(a)  Group  I  Containers.  Combustible 
containers  which  formerly  contained 
organic  or  metallo-organlc  pesticides, 
except  organic  mercury,  lead,  cadmium, 
or  arsenic  compoimds,  should  be  dis¬ 
posed  of  in  a  pesticide  Incinerator,  or 
buried  in  a  specially  designated  landfill, 
as  noted  in  S  165.8(a) ;  except  that  small 
quantities  of  such  containers  may  be 
btimed  in  open  fields  by  the  user  of  the 
pesticide  when  such  open  burning  is  p>er- 
mltted  by  State  and  local  regulations,  or 
burled  singly  by  the  user  in  open  fields 
with  due  regard  for  protection  of  surface 
and  sub-surface  water. 

(b)  Group  II  Containers.  Non-com- 
bixstible  containers  which  formerly  con¬ 
tained  organic  or  metallo-organlc  pesti¬ 
cides,  except  organic  mercury,  lead,  cad¬ 
mium,  or  arsenic  compoimds,  should  first 
be  triple-rinsed.  Containers  in  good  con¬ 
dition  may  then  be  returned  to  the  pesti¬ 
cide  manufacturer  or  formulator,  or 
drum  reconditioner  for  reuse  with  the 
same  chemical  class  of  pesticide  pre¬ 
viously  contained  providing  such  reuse 
is  legal  under  ciurently  applicable  UJS. 
Department  of  Transportation  regula- 
tions  including  those  set  forth  In  49  CFR 
173.28.  Other  rinsed  metal  containers 
should  be  punctured  to  facilitate  drain¬ 
age  prior  to  transport  to  a  facility  for 
recycle  as  scrap  metal  or  for  disposal.  All 
rinsed  containers  may  be  crushed  and 
disposed  of  by  burial  in  a  sanitary  land¬ 
fill,  in  conformance  with  State  and  local 
standards  or  burled  in  the  field  by  the 
user  of  the  pesticide.  Unrinsed  contain¬ 
ers  should  be  disposed  of  in  a  specially 
designated  landfill,  or  subjected  to  in¬ 
cineration  in  a  pesticide  Incinerator. 

(c)  Group  III  Containers.  Containers 
(both  combustible  and  noncombustible) 
which  formerly  contained  organic  mer¬ 
cury.  lead,  cadmliun,  or  arsenic  or  in¬ 
organic  pesticides  and  which  have  been 
triple-rinsed  and  punct\u*ed  to  facilitate 
drainage,  may  be  disposed  of  in  a  sani¬ 
tary  ifl-nriflii-  Such  containers  which  are 
imt  rinsed  should  be  encapsulated  and 
burled  in' a  specially  designated  landfill. 

(d)  Residue  disposoL  Residues  and 
rinse  liquids  should  be  added  to  spray 
mixtures  in  the  field.  If  not,  they  should 
be  disposed  of  in  the  manner  prescribed 
for  each  specific  tjrpe  of  pesticide  as  set 
forth  in  S  165.8. 

S  165.10  Recommended  procedures  and 
criteria  for  storage  of  pesticides  and 
pesticide  containers; 

(a)  General.  (1)  Pesticides  and  excess 
pesticides  and  their  containers  whose  un¬ 
controlled  release  into  the  environment 
would  cause  unreasonable  adverse  ef¬ 
fects  on  the  environment  should  be  stored 
only  in  facilities  where  due  regard  has 
been  given  to  the  hazardous  nature  of  the 
pesticide,  site  selection,  protective  en¬ 
closures,  smd  operating  procedures,  and 
where  adequate  measures  are  taken  to 
assure  personal  safety,  accident  preven¬ 


tion,  and  detection  of  potential  environ¬ 
mental  damages.  These  storage  proce¬ 
dures  and  criteria  should  be  observed  at 
sites  and  faculties  where  pesticides  and 
excess  pesticides  (and  their  containers) 
that  are  classed  as  highly  toxic  or  mod¬ 
erately  toxic  and  are  required  to  bear 
the  si^al  words  DANOK^  POISON,  or 
WARNING,  or  the  skull  crossbones 
symbol  on  the  label  are  stored.  These  pro- 
cMiures  and  criteria  are  not  necessary  at 
facilities  where  most  pesticides  registered 
for  use  in  the  home  and  garden,  or  pesti¬ 
cides  classed  as  slightly  toxic  (word 
CAUTION  on  the  label)  are  stored.  All 
facilities  where  pesticides  which  are  or 
may  in  the  future  be  covered  by  an  ex¬ 
perimental  use  permit  or  other  special 
permit  are  stored  should  be  in  conform¬ 
ance  with  these  procedures  and  criteria. 

(2)  Temporary  storage  of  highly  toxic 
or  moderately  toxic  pesticides  for  the 
period  Immediately  prlcn:  to,  and  (ff  the 
quantity  required  for  a  single  application, 
may  be  undertaken  by  the  user  at  iso¬ 
lated  sites  and  facilities  where  fiooding  is 
unlikely,  where  provisions  are  made  to 
prevent  unauthorized  entry,  and  where 
separation  from  water  systems  and  build¬ 
ing  is  sufficient  to  prevent  contamina¬ 
tion  by  nmoff,  percolation,  or  wind-blown 
particles  or  vapors. 

(b)  Storage  sites.  Storage  sites  should 
be  selected  with  due  regard  to  the 
amount,  toxicity,  and  environmental 
hazard  of  pesticides,  and  the  nmnber  and 
sizes  of  containers  to  be  handled.  When 
practicable,  sites  should  be  located  where 
fiooding  is  unlikely  and  where  soil  tex- 
ture/structm-e  and  geologic/hydrologic 
characteristics  will  prevent  the  con¬ 
tamination  of  any  water  system  by  run¬ 
off  or  percolation.  Where  warranted, 
drainage  from  the  site  should  be  con¬ 
tained  (by  natural  or  artificial  barriers 
or  dikes),  monitored,  and  if  contami¬ 
nated,  disposed  of  as  an  excess  pesticide 
as  discussed  in  S  165.8.  Consideration 
should  also  be  given  to  containing  wind¬ 
blown  pesticide  dusts  or  particles. 

(c)  Storage  facilities.  Pesticides 
should  be  stored  in  a  dry.  well  ventilated, 
separate  room,  building  or  covered  area 
where  fire  protection  is  provided.  Where 
relevant  and  practicable,  the  following 
precautions  should  be  taken: 

(1)  The  entire  storage  facility  should 
be  secured  by  a  climb-proof  fence,  and 
doors  and  gates  should  be  kept  locked  to 
prevent  unauthorized  entry. 

(2)  Identification  signs  should  be 
placed  on  rooms,  buildings,  and  fences  to 
advise  of  the  contents  and  warn  of  their 
hazardous  nature,  in  accordance  with 
suggestions  given  in  paragraph  (g)  (1)  (i) 
of  this  section. 

(3)  All  items  of  movable  equipment 
used  for  handling  pesticides  at  the 
storage  site  which  might  be  used  for 
other  purposes  should  be  labeled  “con¬ 
taminated  with  pesticides”  and  should 
not  be  removed  from  the  site  imless  thor¬ 
oughly  decontaminated. 

(4)  Provision  should  be  made  for  de¬ 
contamination  of  personnel  and  eqtilp- 
ment  such  as  delivery  trucks,  tarpaulin 
covers,  etc.  Where  feasible,  a  wash  basin, 
and  shower  with  a  delayed-closing  pull 
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chain  valve  should  be  provided.  All  con¬ 
taminated  water  should  be  disposed  of  as 
an  excess  pesticide.  Where  required,  de¬ 
contamination  area  should  be  paved  or 
lined  with  impervious  materials,  and 
should  Include  gutters.  Contaminated 
rvmoff  should  be  collected,  and  treated 
as  an  excess  pesticide. 

(d)  Operational  procedures.  Pesticide 
containers  should  be  stored  with  the 
label  plainly  visible.  If  containers  are  not 
in  good  condition  when  received,  the 
contents  should  be  placed  In  a  suitable 
container  and  properly  relabeled.  If  dry 
excess  pesticides  are  received  in  paper 
bags  that  are  damaged,  the  bag  and  the 
contents  should  be  placed  in  a  sound 
container  that  can  to  sealed.  Metal  or 
rigid  plastic  containers  should  be 
checked  carefully  to  insure  that  the  lids 
and  bungs  are  tight.  Where  relevant 
and  practicable,  the  following  provisions 
should  be  considered: 

(1)  Classification  and  separation.  (1) 
Each  pesticide  formulation  should  be 
segregated  and  stored  under  a  sign  con¬ 
taining  the  name  of  the  formulation. 
Rigid  containers  should  be  stored  in  an 
upright  position  and  all  containers 
should  be  stored  off  the  ground,  in  an  or¬ 
derly  way,  so  as  to  permit  ready  access 
and  inspection.  They  should  be  accumu¬ 
lated  in  rows  or  units  so  that  all  labels 
are  visible,  and  with  lanes  to  provide  ef¬ 
fective  access.  A  complete  inventory 
should  be  maintained  indicating  the 
number  and  identity  of  containers  in 
each  storage  unit. 

(ii)  Excess  pesticides  and  containers 
should  be  further  segregated  according 
to  the  method  of  disposal  to  ensure  that 
entire  shipments  of  the  same  class  of 
pesticides  are  disposed  of  properly,  and 
that  accidental  mixing  of  containers  of 
different  categories  does  not  occur  dur¬ 
ing  the  removal  operation. 

(2)  Container  inspection  and  mainte¬ 
nance.  Containers  should  be  checked 
regularly  for  corrosion  and  leaks.  If  such 
is  foimd,  the  container  should  be  trans¬ 
ferred  to  a  sound,  suitable,  larger  con¬ 
tainer  and  be  properly  labeled.  Materials 
such  as  adsorptive  clay,  hydrated  lime, 
and  sodium  hypochlorite  should  be  kept 
on  hand  for  use  as  appropriate  for  the 
emergency  treatment  or  detoxification 
of  spills  or  leaks.  (Specific  information 
relating  to  other  spill  treatment  proce¬ 
dures  and  materials  will  be  published  as 
it  is  confirmed.) 

(e)  Safety  precautions.  In  addition  to 
precautions  specified  on  the  label  and  in 
the  labeling,  rules  for  personal  safety 
and  accident  prevention  similar  to 
those  listed  below  should  be  available 
in  areas  where  personnel  congregate: 

(1)  Accident  prevention  measures,  (i) 


Inspect  all  containers  of  pesticides  for 
leaks  before  handling  them. 

(il)  Do  not  mishandle  containers  and 
thereby  create  emergencies  by  careless¬ 
ness. 

(ill)  Do  not  permit  unauthorized  per¬ 
sons  in  the  storage  area. 

(iv)  Do  not  store  pesticides  next  to 
food  or  feed  or  other  articles  intended 
for  consumption  by  humans  or  animals. 

(V)  Inspect  all  vehicles  prior  to  de- 
partiure,  and  treat  those  found  to  be 
contaminated. 

(2)  Safety  measures,  (i)  Do  not  store 
food,  beverages,  tobacco,  eating  utensils, 
or  smoking  equipment  in  the  storage  or 
loading  areas. 

(ii)  Do  not  drink,  eat  food,  smoke,  or 
use  tobacco  in  areas  where  pesticides 
are  present. 

(iii)  Wear  rubber  gloves  while  han¬ 
dling  containers  of  pesticides. 

(iv)  Do  not  put  fingers  in  mouth  or 
rub  eyes  while  working. 

(v)  Wash  hands  before  eating,  smok¬ 
ing,  or  using  toilet  and  immediately  after 
loading,  or  transferring  pesticides. 

(vl)  Persons  working  regularly  with 
organophosphate  and  N-alkyl  carbamate 
pesticides  should  have  periodic  physical 
examinations.  Including  cholinesterase 
tests. 

(f )  Protective  clothing  and  respirators. 
(1)  When  handling  pesticides  which  are 
in  concentrated  form,  protective  cloth¬ 
ing  shotild  be  worn.  Contaminated  gar¬ 
ments  should  be  removed  immediately, 
and  extra  sets  of  clean  clothing  should 
be  maintained  nearby. 

(2)  Particular  care  should  be  taken 
when  handling  certain  pesticides  to  pro¬ 
tect  against  absorption  through  skin,  and 
inhalation  of  fiunes.  Respirators  or  gas 
masks  with  proper  canisters  approved 
for  the  particular  type  of  exposure  noted 
in  the  label  directions,  should  be  used 
when  such  pesticides  are  handled. 

(g)  Fire  control.  (1)  Where  large 
quantities  of  pesticides  are  stored,  or 
where  conditions  may  otherwise  warrant, 
the  owner  of  stored  pesticides  should  in¬ 
form  the  local  fire  department,  hospitals, 
public  health  officials,  and  police  depart¬ 
ment  in  writing  of  the  hazards  that  such 
pesticides  may  present  in  the  event  of  a 
fire.  A  floor  plan  of  the  storage  area  indi¬ 
cating  where  different  pesticide  classi¬ 
fications  are  regularly  stored  should  be 
provided  to  the  five  department.  The  fire 
chief  should  be  furnished  with  the  home 
telephone  numbers  of  (i)  the  person  (s) 
responsible  for  the  pesticide  storage  fa¬ 
cility,  (ii)  the  appropriate  Regional  Ad¬ 
ministrator,  who  can  summon  the  appro¬ 
priate  Agency  emergency  response  team, 
(ill)  the  U.S.  Coast  Guard,  and  (iv)  the 
Pesticide  Safety  Team  Network  of  the 


National  Agricultural  Chemicals  Asso¬ 
ciation. 

(2)  Suggestions  for  Fire  Hazard  Abate¬ 
ment.  (i)  Where  applicable,  plainly  label 
the  outside  of  each  storage  area  with 
“DANGER,”  “POISON,”  “PESTICIDE 
STORAGE”  signs.  Consffit  with  the  local 
fire  department  regarding  the  use  of  the 
current  hazard  signal  system  of  the  Na¬ 
tional  Fire  Protection  Association. 

(il)  Post  a  list  on  the  outside  of  the 
storage  area  of  the  types  of  chemicals 
stored  therein.  The  list  should  be  updated 
to  reflect  changes  in  types  stored. 

(3)  Suggested  Fire  Fighting  Pre¬ 
cautions.  (i)  Wear  air-supplied  breath¬ 
ing  apparatus  and  rubber  clothing. 

(ii)  Avoid  breathing  or  otherwise  con¬ 
tacting  toxic  smoke  and  fumes. 

(ill)  Wash  completely  as  soon  as  pos¬ 
sible  after  encotmtering  smoke  and 
fumes. 

(iv)  Contain  the  water  used  in  fire 
fighting  within  the  storage  site  drainage 
system. 

(v)  Fireman  should  take  cholinester¬ 
ase  tests  after  fighting  a  fire  involving 
organophosphate  or  N-alkyl  carbamate 
pesticides,  if  they  have  been  heavily  ex¬ 
posed  to  the  smoke.  Baseline  cholines¬ 
terase  tests  should  be  part  of  the  regular 
physical  examination  for  such  firemen. 

(vi)  Evacuate  persons  near  such  fires 
who  may  come  in  contact  with  smoke  or 
fumes  or  contaminated  surfaces. 

(h)  Monitoring.  An  environmental 
monitoring  system  should  be  considered 
in  the  vicinity  of  storage  facilites. 
Samples  from  the  surroundng  ground 
and  smface  water,  wildlife,  and  plant 
environment,  as  appropriate,  should  be 
tested  in  a  regular  program  to  assure 
minimal  environmental  insult.  Analyses 
should  be  performed  according  to  “Of- 
ficisd  Methods  of  the  Association  of 
Official  Analytical  Chemists  (AOAC),” 
and  such  other  methods  and  procedures 
as  may  be  suitable. 

Subpart  D— Pesticide-Related  Wastes 

§  165.11  Procedures  for  disposal  and 
storage  of  pesticide-related  wastes. 

(a)  In  general  all  pesticide-related 
wastes  should  be  disposed  of  as  excess 
pesticides  in  accordance  with  Uie  pro¬ 
cedures  set  forth  in  §§  165.7  and  165.8. 
Such  wastes  should  not  be -disposed  of 
by  addition  to  an  industrial  effluent 
stream  if  not  ordinarily  a  part  of  or  con¬ 
tained  within  such  industrial  effluent 
stream,  except  as  regulated  by  and  in 
compliance  with  effluent  standards  es¬ 
tablished  pursuant  to  sections  304  and 
307  of  the  Federal  Water  Pollution  Con¬ 
trol  Act  as  amended. 

(b)  Pesticide-related  wastes  which  are 
to  be  stored  should  be  managed  in  ac¬ 
cordance  with  the  provisions  of  S  165.10. 
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